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35 USC 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miller (3465488) 

in view of Osterle et al ( 6428258), Defrancesco et al (5685121) and Hauser (3492906). Miller 

discloses a structural wall comprising: 

• An elongated upper channel member 10 having spaced apart side walls 1 1 defining 

an upper channel space between them 

• An upwardly opening lower stud 1 having spaced side wall defining a lower channel 
space 

• An elongated sheet metal stud 2 

o An upper end sized to fit within the upper channel space and including spaced 
apart side walls that are contiguous with the side walls 1 1 of the upper channel 10 
when the upper end of the stud is within the upper channel space 

o A nail 

o One side of the upper end of the stud including a longitudinal slot capable of 
receiving the unthreaded portion of the shank of the screw fastener; this 
statement of intended use has not positively claimed the structure combination but 
merely recites what the structure is capable of doing; the slot is probably wider 
that the screw 
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o A lower end portion that fits within and is connected to the lower channel 
Miller lacks the recited slots does the stud of Defrancesco et al to secure building parts 
together. The slot is long enough to permit vertical movement of the stud relative to the screw or 
nail and the upper channel 

Miller lacks the screw with the recited features. Osterle discloses a screw having; 

• a head 5 and 

• a shank 1 ,4 connected to the head; 

• the shank having a threaded end portion 3, 4 and a shank portion 1,11 without threads 
between the threaded end 3,4 and the head 5 

• the threaded portion of the shank includes an end thread space close to the upper end of 
the stud; 

Osterle's screw is capable of being connected to the side wall of the upper channel 10 of 
Miller with its shank extending through the slot and the unthreaded portion of the shank in the 
slot. Again stating what structure is "adapted to do" is not positively claiming the structure but 
merely alleges what the structure can do. Further, using the screw of Osterle would mean that 
the threaded portion of the screw would be free of connection with the stud as the unthreaded 
portion of the screw of Hauser. Hauser discloses an end thread wider that the slot or opening so 
that it will contact the structural member on the sides of the opening and prevent the screw form 
being pulled out of the slot. 

In view of the above, it would have been obvious to one of ordinary skill in the art to 
modify Miller to include the slot to provide adjustability in securing the channel to the stud and 
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to employ the recited screw secured to the stud and channel as recited to provide a secure fit 
between building parts as shown by the cited secondary references. 

Claims 2-4 and 6-8 are objected to as depending upon a rejected base claim but would be 
considered allowable if amended to include the base claim and any intervening claims 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E Jeanette whose telephone number is 571-272-6841 . 
The examiner can normally be reached on Mon.-Fri, 8:30-6:00, every other fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC)aT&66-2 17-91^ (tpH^ree). 




